Recreational Cannabis
October 28, 2019
Village of Villa Park – Village Board Meeting
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Adapted from Recreational Cannabis in Illinois by Joshua Horeled, Legal Council – Illinois State Senate Republican Staff (Revised October 28, 2019)

Cannabis Regulation Tax Act

 Cannabis Regulation and Tax Act (410 ILCS 705) creates the financial and regulatory
framework for the sale and use of cannabis in Illinois
 House Bill 1438 passed the Illinois General Assembly on June 4, 2019
 Legislation signed by Governor Pritzker on June 25, 2019, which is the Effective Date of the
Act
 “Trailer bill” anticipated in Fall 2019
 Administrative Rules will be issued by state regulatory agencies charged with
implementing the Act, which will further flesh out the details.
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Legalization Overview
 Legal Possession Limit after January 1, 2020
 Illinois Residents who are 21 years or older:
 30 grams of raw cannabis;
 Cannabis-infused product or products containing a total of no more than 500 mg of THC;

 5 grams of cannabis product in concentrated form;
 Medical patients only: 5 cannabis plants and the cannabis produced from those 5 plants,
secured within the residence or dwelling unit.

 Non-Residents who are 21 years of age or older limited to half of possession limit
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Personal Use: Possession

Illinois Residents

Non-Illinois Residents

Cannabis Flower

30 grams

15 grams

THC contained in cannabisinfused products

500 milligrams

250 milligrams

Cannabis Concentrate

5 grams

2.5 grams
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Prohibited Use
 General Rule - public use is prohibited
 “Public Place” is defined as any place where a person could reasonably be expected to
be observed by others
 The following are still civil or criminal penalties:
 Smoking cannabis in any public place where a person could reasonably be expected to be
observed by others;
 possessing cannabis and using cannabis on school grounds;
 Driving under the influence of cannabis;
 Medical patients giving or transferring medical cannabis to non-patients;
 Using cannabis by a law enforcement officer, while on duty; and
 Using cannabis by a Commercial Driver’s License holder while on duty.
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Motor Vehicle & Underage Use
 Guiding principle is to treat Cannabis similar to Liquor Violations
 The Act does not permit consuming cannabis in any motor vehicle
 Cannabis, while in a motor vehicle, must be in a reasonably secured, sealed, tamper-evident
container and reasonably inaccessible while the vehicle is moving

 Underage use (Age 21 and under) is treated similar to Alcohol:
 Possession prohibited

 Use of Fake IDs prohibited
 Possession and use while in a motor vehicle prohibited

 Parents have no social host protections for underage use:
 Class A Misdemeanor and $500 fine;

 If bodily harm occurs penalty increases to a Class 4 felony
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Home Grow – Medical Patients Only

 Every registered patient under the Compassionate Use of Medical Cannabis Pilot Program
Act may grow 5 plants per household under certain conditions:
 The grower is an adult aged 21 or older;
 The grower owns the residence or has permission from the owner;
 The grower must keep cannabis in a separately locked room away from members of the
household who are under 21; and
 The grower is prohibited from growing cannabis in public view.

 New Tobacco 21 Law applies to Medical Cannabis
 Municipalities may not prohibit medical home grow, but may still enforce violations
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Compassionate Use of Medical Cannabis
Program Expansion
Public Act 101-0363 (SB 2023) amended the Act making the Medical Cannabis Program
permanent and adds new eligible medical conditions to the program:
 Autism

 Neuro-Bechet’s autoimmune disease

 Chronic pain

 Neuropathy

 Irritable Bowel Syndrome

 Polycystic Kidney Disease (PKD)

 Migraines

 Superior Canal Dehiscence Syndrome

 Osteoarthritis

 Ulcerative Colitis

 Anorexia Nervosa
 Ehlers-Danlos Syndrome
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Recovery, Reinvest, and Renew Program

 Illinois Criminal Justice Information Authority (ICJIA) will designate “R3 Areas” or locations
where applicants will be eligible to apply for state funding through the R3 Board.
 Areas will be based on:
 Data showing disproportionately impacted by historical economic disinvestment;

 Ravaged by gun injury, unemployment, child poverty rates, and commitments to Department of
Corrections;
 ICJIA will review the selected communities every 4 years.

 25% of State cannabis revenues will be allocated to fund the R3 Grant program.
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Expungement of Records

 Several stand-alone offenses will be eligible for expungement by January 1, 2025
 Section 4 Possession (unlawful for any person to knowingly possess cannabis in the
following amounts)
 Less than 10 grams (civil law violation, penalty fees)
 10-30 grams (Class B misdemeanor, penalty 6 months prison)

 Section 5 Manufacturer/Deliver (unlawful for any person knowingly to manufacture,
deliver, or possess with intent to deliver or manufacture cannabis in the following amounts)
 Less than 2.5 grams (Class B misdemeanor, penalty 6 months prison)
 2.5 grams to 10 grams (Class A misdemeanor, penalty one year prison)
 10 to 30 grams (Class 4 Felony, penalty 1-3 years prison)
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Licensing
 January 1, 2020 – Medical cannabis dispensaries begin selling recreational cannabis
 Must apply for a license and follow local zoning regulations

 May 1, 2020 – Department of Financial and Professional Regulation (DFPR) awards remaining
licenses:
 75 new dispensing locations
 Allocated regionally Chicago-Naperville-Elgin (DuPage): 47
 The Act will allow up to 500 dispensing organizations by January 1, 2022

 30 cultivation centers (up to 210,000 square feet of grow space)
 40 craft growers (5,000 square feet to 14,000 square feet of grow space)
 Increases to 100 after December 21, 2021

 40 Processing Organizations
 Increase to 100 after December 21, 2021

 Unlimited Transporting Organizations
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Licensing (Cont’d)

 Each licenses has a location restriction between one another. In DuPage County, no
license of the same type may operate within 1,500 feet of one another.
 All licensing information is subject to disclosure under the Freedom of Information Act.
 Limitations of ownership:
 No person or entity shall hold any legal, equitable, or beneficial interest, directly or indirectly, of
more than 3 cultivation centers
 No person or entity shall hold any legal, equitable, or beneficial interest, directly or indirectly, of
more than 10 dispensing organizations.
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State Taxation
 All taxes are deposited in the new Cannabis Regulation Fund
 Cultivation privilege tax
 7% of the gross receipts from the sale of cannabis by a cultivator, craft grower, or processor to a
dispensing organization

 Cannabis purchaser excise tax:
 10% of the purchase price – Cannabis with a THC level at or below 35%
 20% of the purchase price – All cannabis infused products
 25% of the purchase price – Cannabis with a THC level above 35%

 Taxes are in addition to all other occupation, privilege, or excise taxes imposed by the
State of Illinois or by any municipal government.
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Local Government Taxation

 Municipal Cannabis Retailer’s Occupation Tax:
 Municipalities may enact a purchaser excise tax up to 3% in increments of 0.25%

 County Cannabis Retailer’s Occupation Tax:
 A County may levy an excise tax up to 3% (3.75% in unincorporated) in increments of 0.25%

 Medical Cannabis is exempt from both State and Local taxes.
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Allocation of State Revenue
 Tax revenue will be allocated in the following order:
 First, State agencies responsible for administering the adult use cannabis program will receive
resources to cover administrative costs from the taxes collected by the program.

 Second, State Police and State Attorneys will receive funding to pay for cost for expungement
 All remaining revenue will be allocated by the following percentages:
 2% will be transferred to the Drug Treatment Fund to fund public education and awareness.
 8% will be transferred to the Local Government Distributive Fund to create law enforcement funding for
crime prevention, training, and interdiction efforts.

 20% will be transferred to a fund that will support mental health and substance abuse services at local
health departments,
 25% will be transferred to the Recovery, Reinvest, and Renew Program for community reinvestment,
 35% will be transferred to the General Revenue Fund
 10% will be transferred to the Budget Stabilization Fund (backlog of unpaid bills)

 The entire funding formula will be reviewed by the General Assembly in FY 2024
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Revenue Estimations

 State FY2020 Revenue estimates range from $50 to $140 million
 Use caution when using estimated revenues
 “The hurdles of forecasting recreational marijuana revenue will persist,” according to the
report. “Given how unpredictable the marijuana market is, states should exercise caution
in budget planning to ensure that the money strengthens, rather than weakens, their
long-term fiscal position.”

 Initial revenue projections have historically proven volatile:
 Nevada outpaced projections by 40% in the first six months of sales
 California was 45% lower than expected

 Illinois is expected to take at least 5 years before the market is fully saturated.
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Villa Park Revenue Projections

 Based upon cannabis sales, population, and sales per person data derived from Colorado
 Revenue estimates based upon sales from 185 dispensaries using a local 3% cannabis tax
could create revenue estimated at $293,000 - $467,000
 Revenue estimates using local sale tax and home rule/non-home rule sales tax could
create additional revenue estimated at $291,000 - $465,000

17

Local Governments Controls

 Local Governments may enact ordinances at any time that:
 Regulate the time, place, manner, and number of cannabis business establishment operations
 Includes minimum distance limitations between cannabis business establishments and locations it deems
sensitive, including colleges and universities, through the use of conditional use.

 Prohibit (opt out) or significantly limit a Cannabis Business Establishment’s location.
 Includes all cannabis licenses, not just dispensaries.

 Regulate the on-premises consumption of cannabis at or in a cannabis business establishment
within its jurisdiction.

 However, no unit of local government may unreasonably prohibit home cultivation or the
use of cannabis
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Social Use Spaces
 Are Social Use Spaces Allowed?
 Yes, but there are two conflicting interpretations within the General Assembly

 Interpretation #1:
 The law allows units of local government to regulate what are known as “social use spaces”
 They are intended to be businesses that permit the use (but not sale) of cannabis products within
their facilities.

 Interpretation #2:
 The law allows units of local government to allow consumption of cannabis at “cannabis business
establishments” only.
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Social Use Spaces (Cont’d)

 Section 55-25. Local Ordinances:
 (3) A unit of local government, including a home rule unit, or any non-home rule county within the
unincorporated territory of the county may regulate the on-premises consumption of cannabis at
or in a cannabis business establishment within its jurisdiction in a manner consistent with this Act. A
cannabis business establishment or other entity authorized or permitted by a unit of local
government to allow on-site consumption shall not be deemed a public place within the
meaning of the Smoke Free Illinois Act.

 Municipalities should consult with legal council, but also expect clarification in the trailer
bill.
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Governing State Agencies

 Cannabis Regulation Oversight Officer
 Department of Revenue
 Department of Agriculture
 Department of Financial and Professional Regulation
 Illinois State Police
 Department of Public Health

 Department of Commerce and Economic Opportunity
 Department of Human Services
 Illinois Criminal Justice Information Authority (ICJIA)
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Local Implications
Cannabis & the Village of Villa Park
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Medical & Recreational Cannabis

 Village Ordinance 3768 – Adding Medical Cannabis Dispensing Organizations and
Cultivation Centers as Conditional Uses in the M-1 Light Industrial District (10/28/2013)
 No licenses have been issued to date.

 Village Ordinance 4069 – Adding Cannabis Dispensing Organizations as Special Uses in the
Villa Park Zoning Ordinance’s C-3 Service Business District (02/25/2019)
 No Special Uses have been issued to date.
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Special Use Process

Application

•Application submitted to Community Development.
•Must include site plan, explanation of how business would
operate, among other information.

Planning &
Zoning

•Commission reviews plans and receives public comment on
proposed business.
•Commission may recommend certain conditions upon the project.
•Commission determines their recommendation on the Special Use
Request, which is forwarded to the Village Board.

Village
Board

• The Board hears the request. Public
comment is allowed during this meeting.
• The Village Board determines whether to
approve the Special Use request and with or
without conditions.
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Special Use Process (Cont’d)

 Special Use Permits require a public hearing before the Zoning & Planning Commission.
 Public Hearings are posted in a local newspaper a minimum of 15 days before the hearing date.
 Notice of the Public Hearing is sent to all property owners within 250 feet of the subject property.

 A petitioner can seek a special use permit to sell cannabis only upon properties that are
zoned C-3.
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Map of M1 and C-3 Districts

 Key Areas:
 Roosevelt Road
 North Avenue
 One (1) property on Route 83
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Adult Use Recreational Cannabis:
Neighboring Communities


Lombard – Allowed



Burr Ridge – Prohibited



Addison – Allowed



Carol Stream – Plans to Allow



Oak Brook Terrace - Allowed



Clarendon Hills – Prohibited



Elmhurst – Prohibited



Lisle – Prohibited



Aurora – Allowed



Schaumburg – Allowed



Bensenville – Allowed



Wheaton – Prohibited

Outside DuPage County:
An ICMA survey of 90 communities in Illinois shows:


Will be allowed in: 44 communities



Will be prohibited in: 32 communities



Will go to referendum in: 3 communities



Undecided in: 11 communities
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Code Enforcement
 Although the Cannabis Regulation and Tax Act does not allow municipalities (including
home rule) to prohibit private consumption of marijuana, many factors concerning
cannabis are within municipalities’ regulatory authority. The new law also permits
municipalities to “opt-out” of the business of dispensing or cultivating recreational
cannabis.
 It is important to implement certain restrictions as local ordinances that will allow the
Village to enforce regulations through its administrative adjudication process and impose
fines for violations. Such restrictions can include, but are not limited to:
o
o
o
o
o
o

Transfer of cannabis, within or without remuneration, to a person under 21 years of age
Purchase, possession, use, transport, consumption or growing of cannabis by a person under 21 years of age
Permission by a parent or guardian to the consumption of cannabis by a person under 21 years of age
Possession of more than the regulated amount of cannabis product by a resident who is 21 years of age or older
Using cannabis on a school bus, grounds of a preschool, primary or secondary school, in a motor vehicle,… in close
proximity to a person under the age of 21 years…
Etc…
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Questions?
Thank you!
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