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Instructions and License Agreement 

I 
Instructions 

I Before you use any EJCDC document: 

I 
I. Read the License Agreement. You agree to it and are 

bound by its terms when you use the EJCDC 
document. 

I 
2. Make sure that you have the correct version for your 

word processing software. 

How to Use: 
l. While EJCDC has expended considerable effort to 

I make the software translations exact, it can be that a 
few document controls (e.g., bold, underline) did not 
carry over. 

I 2. Similarly, your software may change the font 
specification if the font is not available in your 
system. It will choose a font that is close in

I appearance. In this event, the pagination may not 
match the control set. 

I 3. If you modify the document, you must follow the 
instructions in the License Agreement about 
notification. 

I 4. Also note the instruction in the License Agreement 
about the El9-DC copyright. 

I License Agreement 

I You should carefully read the following terms and 
conditions before using this document. 
Commencement of use of this document indicates your
 

. acceptance of these terms and conditions. Ifyou do not


I agree to them, you should promptly return the
 
materials to the vendor, and your money will be
 
refunded.
 

I 
I The Engineers Joint Contract Documents Committee 

("EJCDC") provides EJCDC Design and Construction 
Related Documents and licenses their use worldwide. 
You assume sole responsibility for the selection of 

I 
specific documents or portions thereof to achieve your 
intended results, and for the installation, use, and results 
obtained from EJCDC Design and Construction 
Related Documents. 

I You acknowledge that you understand that the text of the 
contract documents ofEJeDC Design and Construction 
Related Documents has important legal consequences 
and that consultation with an attorney is recommended

I with respect to use or modification of the text. You 
further acknowledge that ElCDC documents are protected 
by the copyright laws of the United States. 

I
 
I
 

I.	 Use EJCDC Design and Construction Related 
Documents on any number of machines owned, 
leased or rented by your company or organization. 

2.	 Use EJCDC Design and Construction Related 
Documents in printed form for bona fide contract 
documents. 

3.	 Copy EJCDC Design and Construction Related 
Documents into· any machine readable or printed 
form for backup or modification purposes in support 
of your use of EJCDC Design and Construction 
Related Documents. 

You agree that you will: 
1.	 Reproduce ,and include EJCDC's copyright notice on 

any printed or machine-readable copy, modification, 
or portion merged into another document or program. 
All proprietary rights in EJCDC' Design· and 
Construction Related Documents are and shall 
remain the property of EJCDC. 

2.	 Not represent that any of the contract documents you 
generate from EJCDC Design and Construction 
Related. Documents are EJCDC documents unless 
(i) the document text is used without alteration or (ii) 
all additions and changes to, and deletions from, the 
text are clearly shown. 

You may not use, copy, modify, or transfer EJCDC 
Design and Construction Related Documents, or any 
copy., modification or merged portion, in whole or in 
part, except as expressly provided for in this license; 
Reproduction of EJCDC Design and Construction 
Related Documents in printed or machine-readable . 
format for resale ~r educational purposes is expressly 
prohibited.. 

If you transfer possession of any copy, modification or 
merged portion of EJCDC Design and Construction 
Related Documents to another party, yo'or license is' 
automatically.terminated. 

Term: 
The license is effective until teIminated. You may 
terminate it at any time by destroying EJCDC Design 
and Construction Related Documents altogether with 
all copies, modifications and merged portions in any 
form. It will also terminate upon conditions set· forth 

. elsewhere in this Agreement or if you fail to comply with 
any term or condition of this Agreement. You agree upon 
such termination to destroy EJCDC Design and 
Construction Related Documents along with all copies, 
modifications and merged portions in any form. 

Limited. Warranty: 
ElCDC warrants the CDs and diskettes oil which EJCDC 
Design and Construction Related Documents is 
furnished to be free from defects in materials and 
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a copy ofyour receipt. 

There is no other warranty of any kind, either 
expressed or implied, including, but not limited to the 
implied warranties of merchantability and fitness for a 
particular purpose. Some states do not allow the 
exclusion of implied warranties, so the above exclusion 
may not apply to you. This warranty gives you specific 
legal rights and you may also have other rights which 
vary from state to state. 

EJCDC does not warrant that the functions contained in 
EJCDC Design and Construction Related Documents 
will meet your requirements or that the operation of 
EJCDC Design and Construction Related Documents 
will be uninterrupted or error free. 

Limitations of Remedies:
 
EJCDC's entire liability and your exclusive remedy shall
 
be:
 
1.	 the replacement of any document not meeting 

EJCOC's "Limited Warranty" which is returned to 
EJCDC's selling agent with a copy OfyOUT receipt, or 

2.	 if EJCOC's selling agent is unable to deliver a 
replacement CD or diskette which is free ofdefects in 
materials and workmanship, you may tenninate this 
Agreement by returning ElCDC Document and your 
money will be refimded. 

In no event will ElCne be liable to you for any damages, 
including any lost profits, lost savings or other incidental 
or consequential damages arising out of the use or 
inability to use EJCDC Design and Construction 

other party. 

Some states do not allow the limitation or exclusion of I 
liability for incidental or consequential damages, so the 
above limitation or exclusion may not apply to you. I 
General: 
You may not sublicense, assign, or transfer this license 
except as expressly provided in this Agreement. Any Iattempt otherwise to sublicense, assign, or transfer any of 
the rights, duties, or obligations hereunder is void. 

This Agreement shall be governed by the laws of the State I 
of Virginia. Should you have any questions concerning 
this Agreement, you may contact EJCDC by writing to: 

I
Arthur Schwartz, Esq. 
General Counsel 
National Society ofProfessional Engineers 
1420 King Street I 
Alexandria, VA 22314 

Phone: (703) 684-2845 I 
Fax: (703) 836-4875
 
e-mail: aschwartz@nspe.org
 

IYou acknowledge that you bave read tbis agreement, 
understand it and agree to be bound by its terms and 
conditions. You further agree that it is the complete 
and exclusive statement of the agreement between us I 
which supersedes any proposal or prior agreement, 
oral or written, and any other communications 
between us relating to the subject matter of this Iagreement. 

I 
I 
I 
I 
I 
I 
I 
I 
I 
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I Copyright ©2002 
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physical loss or damage to Owner's property or the Work Documents, the objecting party shall so notify the other 

I caused by, arising out of, or resulting from fire or other 
perils whether or not insured by Owner; and 

2. loss or damage to the completed Project or

I part thereof caused by, arising out of, or resulting from 

I 
fire or other insured peril or cause of loss covered by any 
property insurance maintained on the completed Project 
or part thereof by Owner during partial utilization 
pursuant to Paragraph 14.05, after Substantial Completion 

I 
pursuant to Paragraph 14.04, or after final payment 
pursuantto Paragraph 14.07. 

I 
C. Any insurance policy maintained by Owner 

covering any loss, damage or consequential loss referred 
to in Paragraph 5.07.B shall contain provisions to the 

I 
effect that in the event of payment of any such loss, 
damage, or consequential loss, the insurers will have no 
rights of recovery against Contractor, Subcontractors, or 
Engineer, and the officers, directors, partners, employees, 
agents, consultants and subcontractors of each and any of 
them.

I 5.08 Receipt andApplication ofInsurance Proceeds 

I A. Any insured loss under the policies of 
insurance required by Paragraph 5.06 will be adjusted 
with Owner and made payable to Owner as fiduciary for 
the insureds, as their interests may appear, subject to the 

I requirements of any applicable mortgage clause and of 

I 
Paragraph 5.D8.B. Owner shall deposit in a separate 
account any money so received and shall distribute it in 
accordance with such agreement as the parties in interest 
may reach. If no other special agreement is reached, the 

I 
damaged Work shall be repaired or replaced, the moneys 
so received applied on account thereof, and the Work and 
the cost thereofcovered by an appropriate Change Order. 

I 
B. Owner as fiduciary shall have power to adjust 

and settle any loss with the insurers unless one of the 

I 
parties in interest shaH object in writing within 15 days 
after the occurrence of loss to Owner's exercise of this 
power. If such objection be made, Owner as fiduciary 
shall make settlement with the insurers in accordance with 
such agreement as the parties in interest may reach. If no 
such agreement among the parties in interest is reached, 

I Owner as fiduciary shall adjust and settle the loss with the 
insurers and, if required in writing by any party in 
interest, Owner as fiduciary shall give bond for the proper 

I performance ofsuch duties. 

I 
5.09 Acceptance of Bonds and Insurance; Option to 
Replace 

A. If either Owner or Contractor has any 
objection to the coverage afforded by or other provisions 

I of the bonds or insurance required to be purchased and 

party in writing within 10 days after receipt of the 
certificates (or other evidence requested) required by 
Paragraph 2.01.B. Owner and Contractor shall each 
provide to the other such additional information in respect 
of insurance provided as the other may reasonably 
request. If either party does not purchase or maintain all 
of the bonds and insurance required of such party by the 
Contract Documents, such party shall notify the other 
party in writing of such failure to purchase prior to the 
start of the Work, or of such failure to maintain prior to 
any change in the required coverage. Without prejudice to 
any other right or remedy, the other party may elect to 
obtain equivalent bonds or insurance to protect such other 
party's interests at the expense of the party who was 
required to provide such coverage, and a Change Order 
shall be issued to adjust the Contract Price accordingly. 

5.10 Partial Utilization, Acknowledgment ofProperty 
Insurer 

A. IfOwner finds it necessary to occupy or use a 
portion or portions of the Work prior to Substantial 
Completion of all the Work as provided in Paragraph 
14.05, no such use or occupancy shall commence before 
the insurers providing the property insurance pursuant to 
Paragraph 5.06 have acknowledged notice thereof and in 
writing effected any changes in coverage necessitated 
thereby. The insurers providing the property insurance 
shall consent by endorsement on the policy or policies, 
but the property insurance shall not be canceled or 
pennitted to lapse on account of any such partial use or 
occupancy. 

ARTICLE 6 - CONTRACTOR'S RESPONSIBILITIES 

6.01 Supervision and Superintendence 

A. Contractor shall supervise, inspect, and direct 
the Work competently and efficiently, devoting such 
attention thereto and applying such skills and expertise as 
may be necessary to perform the Work in accordance with 
the Contract Documents. Contractor shall be solely 
responsible for the means, methods, techniques, 
sequences, and procedures of construction. Contractor 
shall not be responsible for the negligence of Owner or 
Engineer in the design or specification of a specific 
means, method, technique, sequence, or procedure of 
construction which is shown or indicated in and expressly 
required by the Contract Documents.. 

B. At all times during the progress of the Work, 
Contractor shall assign a competent resident superin­
tendent who shall not be replaced without written notice 
to Owner and Engineer except under extraordinary 

I
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behalf of Contractor. All communications given to or proposed adjustments in the Progress Schedule that will 
received from the superintendent shall be binding on not result in changing the Contract Times. Such adjust­
Contractor. ments will comply with any provisions of the General Re­

6.02 Labor; Working Hours 

A. Contractor shall provide competent, suitably 
qualified personnel to survey and layout the Work and 
perform construction as required by the Contract Docu­
ments. Contractor shall at all times maintain good disci­
pline and order at the Site. 

B. Except as otherwise required for the safety or 
protection of persons or the Work or property at the Site 
or adjacent thereto, and except as otherwise stated in the 
Contract Documents, all Work at the Site shall be 

.performed during regular working hours. Contractor wiII 
not permit the performance of Work on a Saturday, 
Sunday, or any legal holiday without Owner's written 
consent (which will not be unreasonably withheld) given 
after prior written notice to Engineer. 

6.03 Services. Materials. and Equipment 

A. Unless otherwise specified in the Contract 
Documents, Contractor shall provide and asswne full 
responsibility for all services, materials, equipment, labor, 
transportation, construction equipment and machinery, 
tools, appliances, fuel, power, light, heat, telephone, 
water, sanitary facilities, temporary facilities, and all other 
facilities and inciden,tals necessary for the performance, 
testing, start-up, and completion ofthe Work. 

B. All materials and equipment incorporated into 
the Work shall be as specified or, ifnot specified, shall be 
of good quality and new, except as otherwise provided in 
the Contract Documents. All special warranties and 
guarantees required by the Specifications shall expressly 
run to the benefit of Owner. If required by Engineer, 
-Contractor shall furnish satisfactory evidence (including 
reports of required tests) as to the source, kind, and 
quality of materials and equipment. 

C. All materials and equipment shall be stored, 
applied, installed, connected, erected, protected, used, 
cleaned, and conditioned in accordance with instructions 
of the applicable Supplier, except as otherwise may be 
provided in the Contract Documents. 

6.04 Progress Schedule 

A. Contractor shall adhere to the Progress 
Schedule established in aCGordance with Paragraph 2.07 
as it may be adjusted from time to time as provided 
below. 

quirements applicable thereto. 

2. Proposed adjustments in the Progress ISchedule that will change the Contract Times shall be 
submitted in accordance with the requirements of Article 
12. Adjustments in Contract Times may only be made by 
a Change Order. I 
6.05 Substitutes and "Or-Equals" 

IA. Whenever an item ofmaterial or equipment is 
specified or described in the Contract Documents by 
using the name of a proprietary item or the name of a 
particular Supplier, the specification or description is I 
intended to establish the type, function, appearance, and 
quality required. Unless the specification or description 
contains or is followed by words reading that no like, I 
equivalent, or "or-equal" item or no substitution is 
permitted, other items of material or equipment or 
material or equipment of other Suppliers may be 
submitted to Engineer for review under the circumstances I 
described below. 

I. "Or-Equal" Items: If in Engineer's sole I 
discretion an item of material or equipment proposed by 
Contractor is functionally equal to that named and 
sufficiently similar so that no change in related Work will Ibe required, it may be considered by Engineer as an 
"or-equal" item, in which case review and approval of the 
proposed item may, in Engineer's sole discretion, be 
accomplished without compliance with some or all of the I 
requirements for approval of proposed substitute items. 
For the purposes of this Paragraph 6.05.A.1, a proposed 
item of material or equipment will be considered Ifunctionally equal to an item so named if: 

a. in the exercise of reasonable judgment 
Engineer determines that: I 

1) it is at least equal in materials of 
construction, quality, durability, appearance, I 
strength, and design characteristics; 

2) it will reliably perform at least Iequally well the function and achieve the results 
imposed by the design concept of the completed 
Project as a functioning whole, I 

3) it has a proven record ofperformance 
and availability ofresponsive service; and I
b. Contractor certifies that, if approved and 
incorporated into the Work: 

I 
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2) it will conform substantially to the 
detailed requirements of the item named in the 
Contract Documents. 

I 2. Substitute Items 

I 
a. If in Engineer's sole discretion an item of 
material or equipment proposed by Contractor 

I 
does not qualify as an "or-equal" item under 
Paragraph 6.05.A.l, it will be considered a 
proposed substitute item. 

b. Contractor shall submit sufficient infonnation 
as provided below to allow Engineer to

I detennine that the item of material or equipment 

I 
proposed is essentially equivalent to that named 
and an acceptable substitute therefor. Requests 
for review of proposed substitute items of 
material or equipment will not be accepted by 
Engineer from anyone other than Contractor. 

I c. The requirements for review by Engineer will 

I 
be as set forth in Paragraph 6.0S.A.2.d, as 
supplemented in the General Requirements and 
as Engineer may decide is appropriate under the 
circumstances. 

I 
d. Contractor shall make written application to 
Engineer for review ofa proposed substitute item 
of material or equipment that Contractor seeks to 
furnish or use. The application: 

I I) shall certify that the proposed substi­
tute item will: 

I a) perfonnadequately the functions and 
achieve the results called for by the 
general design, 

I b) be similar in substance to that 
specified, and 

I c) be suited to the same use as that 
specified; 

I 2) will state: 

a) the extent, if any, to which the use of 

I the proposed substitute item will preju­
dice Contractor's achievement of 
Substantial Completion on time; 

I b) whether or not use of the proposed 

I 
substitute item in the Work will require 
a change in any of the Contract Docu­
ments (or in the provisions of any other 

""VII\. VU <11<;; rlVJ<;;1..1J tv dUdpl [oe aeslgn 
to the proposed substitute item; and 

c) whether or not incorporation or use 
of the proposed substitute item in con­
nection with the Work is subject to 
payment of any license fee or royalty; 

3) will identify: 

a) all variations of the proposed 
substitute item from that specified, and 

b) available engineering, sales, 
maintenance, repair, and replacement 
services; 

4) and shall contain an itemized esti­
mate of all costs or credits that will result 
directly or indirectly from use of such substitute 
item, including costs of redesign and claims of 
other contractors affected by any resulting 
change, 

B. Substitute Construction Methods or Proce­
dures: If a specific means, method, technique, sequence, 
or procedure of construction is expressly required by the 
Contract Documents, Contractor may furnish or utilize a 
substitute means, method, technique, sequence, or 
procedure of construction approved by Engineer. 
Contractor shall submit sufficient infonnation to allow 
Engineer, in Engineer's sole discretion, to detennine that 
the substitute proposed is equivalent to that expressly 
called for by the Contract Documents. The requirements 
for review by Engineer will be similar to those provided 
in Paragraph 6.05.A.2. 

C. Engineer's Evaluation: Engineer will be 
allowed a reasonable time within which to evaluate each 
proposal or submittal made pursuantto Paragraphs 6.05.A 
and 6.05.B. Engineer may require Contractor to furnish 
additional data about the proposed substitute item. 
Engineer will be the sole judge of acceptability. No "or 
equal" or substitute will be ordered, installed or utilized 
until Engineer's review is complete, which will be 
evidenced by either a Change Order for a substitute or an 
approved Shop Drawing for an "or equal." Engineer will 
advise Contractor in writing of any negative 
determination. 

D. Special Guarantee: Owner may require 
Contractor to furnish at Contractor's expense a special 
performance guarantee or other surety with respect to any 
substitute. 

E. Engineer's Cost Reimbursement: Engineer 
will record Engineer's costs in evaluating a substitute 
proposed or submitted by Contractor pursuant to 

I
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Contractor, Contractor shall reimburse Owner for the 
charges of Engineer for evaluating each such proposed 
substitute. Contractor shall also reimburse Owner for the 
charges of Engineer for making changes in the Contract 
Documents (or in the provisions of any other direct 
contract with Owner) resulting from the acceptance of 
each proposed substitute. 

F. Contractor's Expense: Contractor shall 
provide all data in support of any proposed substitute or 
"or-equal" at Contractor's expense. 

6.06 Concerning Subcontractors, Suppliers, and 
Others 

A. Contractor shall not employ any Subcon­
tractor, Supplier, or other individual or entity (including 
those acceptable to Owner as indicated in Paragraph 
6.06.8), whether initially or as a replacement, against 
whom Owner may have reasonable objection. Contractor 
shall not be required to employ any Subcontractor, 
Supplier, or other individual or entity to furnish or 
perform any of the Work against whom Contractor has 
reasonable objection. 

B. If the Supplementary Conditions require the 
identity of certain Subcontractors, Suppliers, or other 
individuals or entities to be submitted to Owner in 
advance for acceptance by Owner by a specified date 
prior to the Effective Date of the Agreement, and if 
Contractor has submitted a list thereof in accordance with 
the Supplementary Conditions, Owner's acceptance 
(either in writing or by failing to make written objection 
thereto by the date indicated for acceptance or objection 
in the Bidding Documents or the Contract Documents) of 
any such Subcontractor, Supplier, or other individual or 
entity so identified maybe revoked on the basis of reason­
able objection after due investigation. Contractor shall 
submit an acceptable replacement for the rejected 
SUbcontractor, Supplier, or other individual or entity, and 
the Contract Price will be adjusted by the difference in the 
cost occasione<i by such replacement, and an appropriate 
Change Order will be issued. No acceptance by Owner of 
any such Subcontractor, Supplier, or other individual or 
entity, whether initially or as a replacement, shall consti­
tute a waiver of any right of Owner or Engineer to reject 
defective Work. 

C. Contractor shall be fully responsible to Owner 
and Engineer for all acts and omissions of the 
Subcontractors, Suppliers, and other individuals or 
entities performing or furnishing any of the Work. just as 
Contractor is responsible for Contractor's own acts and 
omissions. Nothing in the Contract Documents: 

I. shall create for the benefit of any such 
Subcontractor, Supplier, or other individual or entity any 

entity, nor 

7 shall anything in the Contract Documents I 
create any obligation on the part of Owner or
 

Engineer to payor to see to the payment of any moneys
 
due any such SUbcontractor, Supplier, or other individual
 I 
or entity except as may otherwise be required by Laws
 
and Regulations.
 

ID. Contractor shall be solely responsible for
 
scheduling and coordinating the Work of Subcontractors,
 
Suppliers, and other individuals or entities performing or
 
furnishing any of the Work under a direct or indirect
 I 
contract with Contractor. 

E. Contractor shall require all Subcontractors, ISuppliers, and such other individuals or entities per­

forming or furnishing any of the Work to communicate
 
with Engineer through Contractor.
 I 

F. The divisions and sections of the Specifica­
tions and the identifications of any Drawings shall not 
control Contractor in dividing the Work among Subcon­ Itractors or Suppliers or delineating the Work to be 
performed by any specific trade. 

G. All Work performed for Contractor by a I 
Subcontractor or Supplier will be pursuant to an appro­
priate agreement between Contractor and the 
Subcontractor or Supplier which specifically binds the ISubcontractor or Supplier to. the applicable terms and 
conditions of the Contract Documents for the benefit of 
Owner and Engineer. Whenever any such agreement is 
with a Subcontractor or Supplier who is listed as an I 
additional insured on the property insurance provided in 
Paragraph 5.06, the agreement between the Contractor 
and the Subcontractor or Supplier will contain provisions I
whereby the Subcontractor or Supplier waives aU rights 
against Owner, Contractor, and Engineer" and all other 
individuals or entities identified in the Supplementary IConditions to be listed as insureds or additional insureds 
(and the officers, directors, partners, employees, agents, 
consultants and subcontractors of each and any of them) 
for all losses and damages caused by, arising out of, I 
relating to, or resulting from any ofthe perils or causes of 
loss covered by such policies and any other property 
insurance applicable to the Work. If the insurers on any Isuch policies require separate waiver fonns to be signed 
by any Subcontractor or Supplier, Contractor wiII obtain 
the same. I 
6.07 Patent Fees and Royalties 

A. Contractor shall pay all license fees and I 
royalties and assume all costs incident to the use in the 
perfonnance ofthe Work or the incorporation in the Work 
of any invention, design, process, product, or device I 
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or device is specified in the Contract Documents' for us~ 
in the performance of the Work and if to the actual C. Changes in Laws or Regulations not known at 
knowledge of Owner or Engineer its use is subject to the time of opening of Bids (or, on the Effective Date of 
patent rights or copyrights calling for the payment of any 
license fee or royalty to others, the existence of such

I rights shall be disclosed by Owner in the Contract 
Documents. 

I 
I B. To the fullest extent permitted by Laws and 

Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, 
partners, employees, agents, consultants and 
subcontractors of each and any of them from and against 

I 
all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or 

I 
arbitration or other dispute resolution costs) arising out of 
or relating to any infringement of patent rights or 
copyrights incident to the use in the performance of the 
Work or resulting from the incorporation in the Work of 
any invention., design, process, product, or device not 
specified in the Contract Documents. 

I 6.08 Permits 

I A. Unless otherwise provided in the Supple­
mentary Conditions, Contractor shall obtain and pay for 
all construction permits and licenses. Owner shall assist 
Contractor, when necessary, in obtaining such permits 

I and licenses. Contractor shall pay all governmental 

I 
charges and inspection fees necessary for the prosecution 
of the Work which are applicable at the time of opening 
of Bids, or, if there are no Bids, on the Effective Date of 

I 
the Agreement. Owner shall pay all charges of utility 
owners for connections for providing pennanent service 
to the Work. 

6.09 Laws and Regulations 

I A. Contractor shall give all notices required by 

I 
and shall comply with all Laws and Regulations applica­
ble to the performance of the Work. Except where 
otherwise expressly required by applicable Laws and 
Regulations, neither Owner nor Engineer shall be 
responsible for monitoring Contractor's compliance with 
any Laws or Regulations. 

I 
I B. If Contractor performs any Work knowing or 

having reason to know that it is contrary to Laws or 
Regulations, Contractor shall bear all claims, costs, 

I 
losses, and damages (including but not limited to all fees 
and charges of engineers, architects, attorneys, and other 
professionals and alI court or arbitration or other dispute 
resolution costs) arising out of or relating to such Work. 
However, it shall not be Contractor's primary 
responsibility to make certain that the Specifications and 

I Drawings are in accordance with Laws and Regulations, 

the Agreement if there were no Bids) having an effect on 
the cost or time of performance of the Work shall be the 
subject of an adjustment in Contract Price or Contract 
Times. If Owner and Contractor are unable to agree on 
entitlement to or on the amount or extent, if any, of any 
such adjustment, a Claim may be made therefor as 
provided in Paragraph 10.05. 

6.10 Taxes 

A. Contractor shall pay all sales, consumer, use, . 
and other similar taxes required to be paid by Contractor 
in accordance with the Laws and Regulations of the place 
of the Project which are applicable during the 
performance of the Work. 

6.11 Use o/Site and Other Areas 

A. Limitation on Use ofSite and Other Areas 

l. Contractor shall confine construction equip­
ment, the storage of materials and equipment, and the 
operations of workers to the Site and other areas 
permitted by Laws and Regulations, and shall not 
unreasonably encumber the Site and other areas with 
construction equipment or other materials or equipment. 
Contractor shall assume full responsibility for any 
damage to any such land or area, or to the owner or 
occupant thereof, or of any adjacent land or areas 
resulting from the perfonnance ofthe Work. 

2. Should any claim be made by any such owner 
or occupant because of the performance of the Work, 
Contractor shall promptly settle with such other party by 
negotiation or otherwise resolve the claim by arbitration 
or other dispute resolution proceeding or at law. 

3. To the fullest extent permitted by Laws and 
Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, 
partners, employees, agents, consultants and 
subcontractors of each and any of them from and against 
all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of 
or relating to any claim or action, legal or equitable, 
brought by any such owner or occupant against Owner, 
Engineer, or any other party indemnified hereunder to the 
extent caused by or based upon Contractor's performance 
ofthe Work. 

B. Removal 0/Debris During Peiformance ofthe 
Work: During the progress of the Work Contractor shall 

I
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I 
I safety hazard. Other deficiencies shall be corrected within twelve (12) hours. If the 

CONTRACTOR fails to restore the required traffic control and protection within the 
time limits specified above, the ENGINEER will impose a daily monetary deduction 
for each 24-hour period (or portion thereot) the deficiency exists. This time period 
will begin with the time of notification to the CONTRACTOR and end with 

I acceptance of corrections by ENGINEER. Deductions will be charged per calendar 
day. In addition, ifCONTRACTOR fails to respond, ENGINEEER may correct the 
deficiencies and the cost thereofwill be deducted from any monies due or which may 

I become due CONTRACTOR. This corrective action will in no way relieve the 
CONTRACTOR ofhislher contractual requirements or responsibilities. 

I 
* The cost of the daily deduction will be calculated by dividing three percent (3%) of the awarded I contract price by the number of calendar days anticipated for this project. This procedure is to be 

I 
followed regardless of whether the contract is base upon working days, contains a completion date, 
or has an incentive/disincentive clause. 

I * * * END OF SECTION * * * 
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I 01700 

CONTRACT CLOSEOUT 

I 
PART 1 GENERAL 

I 1.01 DESCRIPTION 

I A. This section describes an orderly and efficient transfer of the completed work to the 
OWNER. 

I 1.02 QUALITY ASSURANCE 

I A. Prior to requesting inspection by the ENGINEER, use adequate means to assure that 
the work is completed in accordance with the specified requirements and is ready for 
the requested inspection. 

I 1.03 PROCEDURES 

I
 A. Substantial Completion:
 

1. Follow the procedures outlined in paragraph 14.8 of the Supplementary
 

I Conditions.
 

B. Final Completion: 

I 1. Prepare and submit the notice required by the first sentence of paragraph 
14.11 of the General Conditions. 

I 
I 

2. VerifY that the work is complete including, but not necessarily limited to the 
items mentioned in paragraph 14.12 of the General Conditions. 

3. CertifY that: 

I
 a. Contract Documents have been reviewed;
 
b. Work has been inspected for compliance with the Contract 

Documents; 

I c. Work has been completed in accordance with the Contract 
Documents; 

d. Wark has been tested as required; 

I
 e. Work is completed and ready for final inspection.
 

4. The ENGINEER will make an inspection to verify status of completion. 

I 5. Should the ENGINEER determine that the work is incomplete or defective: 

I 
I 01700-1 
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I a. The ENGU'l"EER will promptly so notify the CONTRACTOR, in 

writing, listing the incomplete or defective work; 

I b. The CONTRACTOR will remedy the deficiencies promptly and 
notify the ENGWEER when ready for re-inspection. 

I 6. When the ENGWEER determines that the work is acceptable under the 
Contract Documents, he will request the CONTRACTOR to make closeout 

I submittals. 

C. Project Closeout and Final Submittals include, but are not necessarily limited to: 

I
 
I 

1. A final statement of accounting to be submitted by the CONTRACTOR to 
the ENGWEER, showing all adjustments to the Contract Sum. The 
ENGWEER will prepare a Final Pay Request to be submitted to the 
OWNER. Accompanying this Final Pay Request will be evidence of 

I payment and final waivers of lien from the CONTRACTOR, subcontractors 
and material suppliers. 

I
 
I * * * END OF SECTION * * * 
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I 02100
 

SITE PREPARATION
 
PART 1 GENERAL
 

1.01 DESCRIPTION

I A. Description of Work: 

I 1. Remove site objects which obstruct construction. 
2. Restore site objects disturbed by construction including, but not limited to, 

utilities, traffic signs, street lights, traffic signals, mail boxes, fences, guard 

I rails, right-of-way markers, survey monuments, lot pins, driveway markers, 

I 
structures, items intended to inform or protect the public, and other surface 
objects. 

1.02 QUALITY ASSURANCE 

I A. Conditions Survey: 

I 1. Provide video recordings in accordance with Section 01300 and other 
documentation to establish condition of existing structures and surface 
features. 

I 2. Survey and record condition ofexisting facilities to remain in place that may 
be affected by construction operations. 

I B. Preparation Work: 

I 1. Notify owners of existing utilities a minimum of three workdays prior to 
beginning preparation work. 

I 2. Remove only those site objects within construction limits, which are 
designated for removal on drawings or as directed by ENGINEER. 

I 3. Do not remove site objects outside construction limits. 

I 4. Protect existing utilities and maintain them in operation during construction 
except as specified elsewhere in the Contract Documents. 

I 5. Provide traffic control in accordance with Section 01570. 

6. Dispose of materials in legal manner in accordance with Section 01560. 

I 7. Removal oftrees and shrubs by CONTRACTOR is prohibited. ENGINEER 
shall be informed by CONTRACTOR, which trees and shrubs may have to be 

I 
I 02100-1 
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I 
I trimmed or removed in order for the CONTRACTOR to carry out his 

construction activities. ENGINEER shall make the final determination as to 
which trees and shrubs shall remain, be trimmed or removed. OWNER shall 
be responsible for the trimming and removal of all trees and shrubs unless 
otherwise indicated on plans. The CONTRACTOR shall be responsible for 

I the removal of trunks and roots of trees and shrubs removed by OWNER 
unless otherwise indicated on plans. 

I C. Restoration Work: 

1. Restore to conditions equal to or exceeding conditions existing prior to 

I construction as determined by video recordings and survey. 

I D. Reference Standard: 

I 
1. a. Illinois Department of Transportation (IDOT) Standard 

Specifications for Road and Bridge Construction, adopted January 1, 
2002 (IDOTSPECS). 

I 
b. Illinois Department of Transportation (IDOT) Supplemental 

Specifications and Recurring Special Provisions, adopted January 1, 
2004. 

I PART 2 PRODUCTS 

(Not Applicable) 

I PART 3 EXECUTION 

I 3.01 SITE PREPARATION 

A. Site Improvement Objects: 

I 
I 

1. Carefully remove all site improvement objects such as street name signs, 
traffic control signs, mailboxes, and lawn ornaments which interfere with 
construction. 

I 2. Store site improvement objects in a manner, which will fully protect objects 
for replacement after construction is completed. 

I 3. Provide temporary traffic control signs where permanent signs are removed 
for construction. Temporary signs shall be worded to match permanent signs 
except as necessary to be compatible with construction operations. 

I
 
I
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I 3.02 SITE RESTORATION 

I A. Site Improvement Objects: 

I 
1. Reinstall site improvement objects removed for construction in their original 

location. 

2. Repair any damage to site improvement objects, which occurred during 

I removal, storage, and reinstallation. 

3. Replace any improvement object irreparably damaged, in ENGINEER'S sole 

I opinion. CONTRACTOR shall be responsible for making immediate 
arrangements to repair any damaged site objects. CONTRACTOR shall not 
be permitted to continue working unless the site objects have been repaired or 

I arrangements have been made for repairs to the satisfaction of the 
ENGINEER. 

I
 
I * * * END OF SECTION * * * 
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02500 

PAVING AND SURFACINGI 
PART 1 GENERAL

I 
1.01 DESCRIPTION 

I A. Description of Work: 

I
 1. Remove site objects which obstruct construction.
 

2. Restore site objects disturbed by construction including, but not limited to: 

I 

I a. Streets, driveways, sidewalks, parking lots, alleys, other improved or 
paved surfaces and constituent parts of the above facilities including 
pavement, curb and gutter, ditches, shoulders, drainage structures, 
base course, and sub-base. 

b. Lawn and turf. 

I c. Landscape improvements including trees, shrubs, stairways, terraces, 
plantings, gardens and other improvements. ­

d. Utilities. 

I e. Miscellaneous objects including traffic signs, street lights, traffic 
signals, mail boxes, fences, guard rails, right-of-way markers, survey 
monuments, lot pins, driveway markers, structures, items intended to 

I inform or protect the public, and other surface objects. 

3. Conduct construction operations to minimize disturbance ofconstruction site 

I and adjacent area. 

1.02 QUALITY ASSURANCE

I 
A. Conditions Survey: 

I 
I 1. Provide video recording in accordance with Section 01300 and other 

documentation to establish condition of existing structures and surface 
features. 

I 
2. Survey and record condition of existing facilities to remain in place that may 

be affected by construction operations. 

B. Preparation of Work: 

I 1. Notify owners ofexisting utilities a minimum ofthree (3) workdays prior to 
beginning preparation work. 

I C. Reference Standard: 

I 
02500-1 
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1. GOLDEN BEAR OIL CRF Asphalt Rejuvenating Treatment Agent (or scientificalIy­
proven equivalent as determined by independent laboratory testing) 

Specifications: 

I 
Tests Test Method Requirements 

I Tests on Emulsion: 
Viscosity, @ 25°C, SES 
Sieve Test, %w

I Particle Charge Test 
Cement Mixing Test, %w 
Pumping Stability 

I 5-day Settlement Test, %w 
Residue, %w 

I Tests on Residue from Distillation: 

I 
Viscosity, @ 60°C, cSt 
Maltene Distribution Ratio 

PC + A I
4 

I 
S +Az 

PC/S Ratio 
Asphaltenes, %w 

ASTM D-244 
ASTM D-244 (Mod)I 
ASTM D-244 
ASTM D-244 

Z 

ASTM D-244 
ASTM D-244 (Mod)3 

ASTM D-2l70 

ASTM D-2006-70 

ASTM D-2006-70 
ASTM D-2006-70 

25-150 
0.1 max. 
Positive 
2.0 max. 
Pass 
5.0 max. 
64 min. 

1,000-4,000 

0.7-1.1 

0.5 min 
11.0 max 

I ITest procedure identical with ASTM D-244 except that distilled water shall be used in place oftwo 

I 
percent sodium oleate solution. 

zPump{ng stability is determined by charging 450 mL of emulsion into one-liter beaker and 
circulating the emulsion through a gear pump (Roper 29.B2262l) having 14" inlet and outlet. 

I 
The emulsion passes ifthere is no significant oil separation after circulating ten minutes. 

3ASTM D-244 Evaporation Test for percent of residue is modified by heating 50 gram sample to 
149°C (300°F) until foaming ceases, then cooling immediately and calculating results. 

SIn the Maltene Distribution Ration Test by ASTM Method D2006-70:: 
PC - Polar Compounds, Al - First Acidaffins 

- Second Acidaffins, S - Saturated Hydrocarbons 

I 
I A2 

CRF shall be freeze stabilized and if freezing has occurred a homogeneous mixture shall be obtained 
when the material has thawed and been thoroughly mixed. 

Note: For gal/ton conversion use 242 gal/ton. 

I 
I 
I 
I 
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I 
2. GOLDEN BEAR OIL RECLAMITE Asphalt Rejuvenating Treatment Agent (or 

I scientifically-proven equivalent as determined by independent laboratory testing) 

Specifications:

I 
Test Method Requirements 

I Tests ASTM AASHTO Min. Max. 

Tests on Emulsion: 

I Viscosity, @ 25°C, SFS 
Residue, %w l 

Miscibility Tese 

I 
I Sieve Test, %w 

Particle Charge Test 
Percent Light Transmittance 

I 
Tests on Residue from Distillation: 

Flash Point, COC, DC 

I 
Viscosity, @ 60°C, cSt 
Asphaltenes, %w 
Maltene Distribution Ratio 

5 

I 
PC+A I 

S+Az 
PCIS Ratid 
Saturated hydrocarbons, S5 

D-244 
D-244(mod) 
D-244(mod) 
D-244(mod) 
D-244 
GB 

D-92 
D-445 
D-2006-70 
D-2006-70 

D-2006-70 
D-2006-70 

T-59 
T-59(mod) 
T-59(mod) 
T-59(mod) 
T-59 
GB 

T-48 

15 40 
60 65 
No Coagulation 

0.1 
Positive 

30 

196 
100 200 

1.0 
0.3 0.6 

0.5 
21 28 

I 1ASTM D-244 Modified Evaporation Test for percent ofresidue is made by heating 50 gram sample 

I 
to 149°C (300°F) until foaming ceases, then cool immediately and calculate results. 

zTest procedure identical with ASTM D-244-60 except that .02 Nonnal Calcium Chloride solution 
shall be used in place of distilled water. 

I 
3Test procedure identical with ASTM D-244 except that distilled water shall be used in place oftwo 

percent sodium oleate solution. 
5Chemical composition by ASTM Method D-2006-70: 

PC - Polar Compounds, Al - First Acidaffms 
Az- Second Acidaffins, S - Saturated Hydrocarbons 

I Note: For gal/ton conversion use 242 gal/ton. 

I 
I 
I 
I 
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I 
PART 3 EXECUTION

I 
3.01 SITE PREPARAnON 

I A. Rejuvenating Agent: GOLDEN BEAR OIL RECLAMITE Asphalt Rejuvenating 

I 
Treatment Agent (or scientifically-proven eguivalent as determined by independent 
laboratory testing). 

I 
I 

1. CONTRACTOR must notify ENGINEER a minimum of three (3) working 
days in advance ofthe intention to perform the specified work on any street. 
CONTRACTOR will be responsible for the street sweeping before the 
surface treatment is applied. CONTRACTOR shall ensure that the street 
surface is in an acceptable condition before any surface treatment is applied. 
Any hand brooming or necessary cleaning prior to the application of the 
surface treatment will be considered incidental to the Contract. 

I CONTRACTOR will be responsible for notifying affected residences and 
businesses of the schedule for the street treatments. 

I 2. CONTRACTOR shall apply the rejuvenating agent at the nominal rate of 
0.06 gallons per square yard diluted two (2) parts per agent to one (1) part 

I water by volume giving an actual application rate of between 0.09 and 0.10 
gallons per square yard or as directed by OWNER or ENGINEER. 
CONTRACTOR shall not apply the surface treatment until traffic control is 

I in place. CONTRACTOR shall use equipment that has previously been 
successfully used to apply the surface treatment on other projects. 

I 3. CONTRACTOR shall provide all equipment and tools necessary for surface 
treatment. All such equipment and tools shall be in place and in working 
order on the job site before commencing any work. 

I 
4. The distributor to be used shall be so designed, equipped, maintained, and 

operated that the material can be applied uniformly on variable widths of

I surface ofup to 15 feet at readily determined and controlled rates from 0.05 

I 
to 2.00 gallons per square yard with uniform pressure under 10 PSI and with 
an allowable variation from any specified rate not exceeding + or - 0.01 
gallons per square yards. The distributor shall meet Standard Specification 
Article 802:05. 

I 
I 5. In the event that the rate ofapplication varies beyond the tolerance specified 

above, under applications shall be corrected and any excess material used in 
over applications will be considered as a cost and expense to 

I 
CONTRACTOR. In any event where CONTRACTOR is unable to maintain 
the specified rate of application within tolerance, the operation shall cease 
until the problem can be remedied. 

I
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I 
B. 

I 
I 
I 
I 
I C. 

I 
I 
I 
I 
I 
I 
I 3.03 

I 
A. 

I 
I 
I 
I 

Site Improvement Objects: 

1.	 Carefully remove all site improvement objects such as: street name signs, 
traffic control signs, mailboxes, and lawn ornaments, which interfere with 
application. 

2.	 Store site improvement objects in a m'armer which will fully protect objects 
for replacement after construction is completed. 

3.	 Provide temporary traffic control signs where permanent signs are removed 
for application. Temporary signs shall be worded to match permanent signs 
except as necessary to be compatible with construction operations. 

SANDING 

1.	 OWNER will be responsible for supplying the sand that will be applied by 
CONTRACTOR to those streets receiving the surface treatment applications. 
CONTRACTOR shall apply the sand to the streets at a rate of one (1) to two 
(2) pounds per one (1) square yard. 

2.	 Repeated sanding, at the discretion of OWNER or ENGINEER, may be 
required on some streets. CONTRACTOR will be responsible for removing 
any excess sand. 

3.	 After the sand application on the streets treated with the CRF Restorative 
Seal, a dragbroom shall be used for uniform placement. The dragbroom to be 
used shall be at least as wide as the unit pulling it to allow the wheel paths to 
be broomed. After the sand application, a minimum ofthree passes shall be 
made with the dragbroom, or as many passes as felt required by OWNER or 
ENGINEER to ensure an even and thorough application of the rejuvenating 
agent and the sand. 

FIELD QUALITY CONTROL 

Testing in accordance with the best practices of the industry will be provided by 
OWNER. 

* * * END OF SECTION * * 
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